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EMPLOYEE RIGHTS

UNDER THE FAIR LABOR STANDARDS ACT

T,

OVERTIME PAY
CHILD LABOR

TIP CREDIT

ENFORCEMENT

ADDITIONAL
INFORMATION

THE UNI R DIVISIO

At least 1'% times your reguiar rate of pay for all hours worked over 40 ina workweelk.

An employee must be at least 16 years old to work in most non-farm jobs and at least 18 o work in non-farm
jobs declared hazardous by the Secretary of Labor.

Youths 14 and 15 years old may work outside school hours in various non-manufacturing, non-mining,
non-hazardous jobs under the following conditions:

No more than
= 3 hours on a school day or 18 hours in a school week;
* 8 hotirs on a non-schocl day or 40 hours in a non-school week.

Also, work may not begin before 7 a.m. or end after 7 p.m., except from June 1 through Labor Day, when
evening hours are extended to @ p.m. Different rules apply in agricuttural employment.

Employers of “tipped employees” must pay a cash wage of at least $2.13 per hour if they claim a tip credit
against their minimum wage obligation. If an employee’s tips combined with the employer's cash wage of
at least $2.13 per hour do not equal the minimum hourly wage, the employer must make up the difference.
Certain other conditions must alsc be met. ‘

The Department of Labor may recover back wages either administratively or through court action, for the
empioyees that have been underpaid in violation of the law. Violations may resutt in civil or criminal action.

Employers may be assessed civil money penalties of up to $1,100 for each willful or repeated viclation of
the minimum wage or overtime pay provisions of the law and up to $11,000 for each employee who is the
subiect of a violation of the Act’s child labor provisions. In addition, a civil money penafty of up to $50,000
‘may be assessed for each child labor violation that causes the death or serious injury of any minor employee,
and such assessments may be doubied, up to $100,000, when the violations are determined to be willful

or repeated. The law also prohibits discriminating against or discharging workers who file a complaint or
participate in any proceeding under the Act.

= Certain occupations and establishments are exempt from the minimum wage and/or overtime pay
provisions.

» Special provisions apply to workers in American Samoa and the Commonwealth of the Northern Mariana
Islands.

¢ Some state laws provide greater employee protections; employers must comply with both.

« The law requires employers to display this poster where employees can readily see it.

» Employees under 20 years of age may be paid $4.25 per hour during their first 90 consecutive calendar days
of employment with an employer.

» Certain full-time students, student leamers, apprentices, and workers with disabilities may be paid less than
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YOUR RIGHTS UNDER USERRA

THE UNIFORMED SERVICES EMPLOYMENT
AND REEMPLOYMENT RIGHTS ACT

USERRA protects the job rights of individuals whe voluntarily or involuntarily leave employment positions to undertake
military service or certain types of service in the Natienal Disaster Medical System. USERRA alse prohibits employers
from discriminating against past and present members of the uniformed services, and applicants te the uniformed services.

REEMPLOYMENT RIGHTS : HEALTH INSURANCE PROTECTION
You have the right to be reemployed in your civilian job if you leave that %  If you leave your job to perform mifitary service, you have the right
job to perform service in the uniformed service and: to elect to continue your existing employer-based health plan
‘ coverage for you and your dependents for up to 24 months while in
Yr  you ensure that your employer receives advance wriiten or verbal the military.
notice of your service;
¥t you have five years or less of cumulative service in the uniformed #r  Even if you don't elect to continue coverage during your military
services while with that particular employer; service, you have the right to be reinstated in your employer's
¥ you return to work or apply for reemployment in a timely manner health plan when you are reemployed, generally without any waiting
after conclusion of service; and periods or exclusions (e.g., pre-existing condition exclusions} except
¥r  you have not been separated from service with a disqualifying for service-connected illnesses or injuries.
_ discharge er under other than honorable conditions.
|
N you are eligible o be reemployed, you must be restored te the job and ENFORCEMENT
benefits you would have attained If you had not been absent due to’ .
military service or, In some cases, a comparable Job. w  The U.S. Department of Labor, Veterans Employment and Training
Service {VETS) is authorized to investigate and resolve complaints
of USERRA violations.

RIGHY TO BE FREE FROM DISCRIMINATION AND RETALIATION

¥ For assistance in filing a complaint, or for any other information on
¥f you: USERRA, contact VETS at 1-866-4-USA-DOL or visit its website at
hitp://vww.dol govivets. An interactive online USERRA Advisor can

¥r are a past or present member of the uniformed service; be viewed at hitg:/# dol. gov/elaws/userra htm.

Y¢ have applied for membership in the unifermed service: ar )

i t in the uniformed service; NV . .
% are obligated to serve in the Uniformed service & It you flle & complaint with VETS and VETS is unable to resolve it,

you may request that your case be referred to the Department

I { :
then an employer may not deny you of Justice or the Office of Special Counsel, as applicable, for

vy initial employment; representation.

Y reemployment;

v retention in employment; ¥ You may also bypass the VETS process and bring a civil action
¥ promaotion; or against an employer for violations of USERRA.

¥r  any benefit of employment :

because of this status.

in addition, an employer may not retaliate against anyone assisting in
the enforcement of USERRA rights, including testifying or making a
statement in connection with & proceeding under USERRA, even if that
person has no service connection.

The rights listed here may vary depending on the circumstances. The fext of this notice was prepared by VETS, and may be viewed an the internet at
this address: http:/fwww.dol.gov/vets/programs/userra/poster.htm. Federal law requires employers to notify employees of their rights under USERRA,
j and employers may meet this requirement by displaying the text of this netice where they customarily place nolices for employees.

IR TR

U.S. Department of Justice Office of mvmnmm_ Counsel 1-800-336-4590
1-866-487-2365 : Publication Date—October 2008




Job Safet
and Healt

You have the right to natify your employer or OSHA
about workplace hazards. You may ask OSHA to keep
your name confidential.

You have the right to request an OSHA inspection if you
helieve that there are unsafe and unhealthful conditions
in your workplace. You or your representative may
participate in that inspection.

You can file a complaint with OSHA within 30 days

of retaliation or discrimination by your employer for
making safety and health complaints or for exercising
your rights under the OSH Act.

You have the right to see OSHA citations issued to your
employer. Your employer must post the citations at or
near the place of the aileged violations.

Your employer must correct workplace hazards by the
date indicated on the citation and must certify that
these hazards have been reduced or eliminated.

You have the right to copies of your medical records
and records of your exposures to toxic and harmful
substances or conditions.

Your employer must post this notice in your workplace.
You must comply with all occupatienal safety and health

standards issued under the OSH Act that apply to your
own actions and conduct on the joh.

You must fumish your employees a place of employment
free from recognized hazards.

You must comply with the occupational safety and health
standards issued under the O5H Act.
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The Employee Polygraph Protection Act prohibits most private
employers from using lie detector tests eitherforpre-employment
screening or during the course of employment.

PROHIBITIONS

EXEMPTIONS

EXAMINEE
RIGHTS

ENFORCEMENT

Employers are generally prohibited from requiring or requesting any employee or job
applicant to take a lie detector test, and from discharging, disciplining, or discriminating
against an employee or prospective employee for refusing to take a test or for exercising
other rights under the Act.

Federal, State and local governments are not affected by the law. Also, the law does not
apply to tests given by the Federal Government to certain private individuals engaged in
national security-related activities,

The Act permits polygraph {a kind of lie detector) tests to be administered in the private
sector, subject to restrictions, to certain prospective smployees of security service firms
(armored car, alarm, and guard), and of pharmaceutical manufacturers, distributors and

dispensars.

The Act also permits polygraph testing, subject to restrictions, of certain empioyees of
private firms who are reasonably suspected of involivament in a workplace incident (theft,
embezziement, etc.) that resuited in economic loss to the employer.

The law doeas not preempt any provigion of any State or local law or any collective
bargaining agreement which is more restrictive with respect to lie detector tests.

Where polygraph tests are permitted, they are subject to numerous strict standards
concerning the conduct and length of the test. Examinees have a number of specific
rights, including the right to a written notice before testing, the right to refuse or
discontinue a test, and the right not to have test results disclosed to unauthorized
persons,

The Secretary of Labor may bring court actions to restrain violations and assess civil
penalties up to $10,000 against violators. Employees or job applicants may also bring
their own court actions.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER WHERE
EMPLOYEES AND JOB APPLICANTS CAN READILY SEE IT.

LL.S. Departrmant of Labor _ Wage and Hour Division

WHD 1452
Ry, Jan 212



EMPLOYEE RIGHTS AND RESPONSIBILITIES
UNDER THE FAMILY AND MEDICAL LEAVE ACT

Basi¢ Leave Entiflement
FMLA requires covered employers to provide up to 12 weeks of unpaid,
job-protected leave to eligible employees for the following reasons:

» for incapacity due to pregnancy, prenatal medical care or child birth;

« to care for the employee’s child after birth, or placement for adoption
or foster care;

- 10 care for the employee's spouse, son, daughter or parent, who has
a serious health condition; or

= for a serious health condition that makes the employee unable to
perform the employee’s job.

Military Family Leave Entitlements

Eligible employees whose spouse, son, daughter or parent is on covered
active duty or call to covered active duty status may use their 12-week
leave entitlement to address certain qualifying exigencies. Qualifying
exigencies may include atiending certain military events, arranging for
alternative childcare, addressing certain financial and legal amrangements,
atiending certain counseling sessions, and atiending post-deployment
reintegration briefings.

FMLA also includes a special leave entitlernent that permits eligible
employees to take up to 26 weeks of leave to care for a covered service-
member during a single 12-month period. A covered servicementber is:
(1) a current member of the Armed Forces, including a member of the
National Guard or Reserves, who is undergoing medical treatment,
recuperation or therapy, is otherwise in outpatient status, or is otherwise
on the temporary disability retired list, for a serious injury or illness*;
or (2} a veteran who was discharged or released under conditions other
than dishonorable at any time during the five-year period prior lo the
first date the eligible employes takes FMLA leave to care for the covered
veteran, and who is undergoing medical treatment, recuperation, or
therapy for a serious injury or illness.*

*The FMLA definitions of “serious injury or illness” for
current servicemembers and veterans are distinct from
the FMLA definition of “serious health condition™.

Benefits and Protections

During FMLA leave, the employer must mainzain the employee’s health
coverage under any “group heslth plan™ on the same terms as if the
employee had continued to work. Upon return from FMLA leave, most
employees must be restored to their original or equivalent positions
with equivalent pay, benefits, and other employment terms.

Use of FMLA leave cannot result in the loss of any employment benefit
that accrued prior to the start of an employee’s leave.

Eligibility Requirements

Employees are eligible if they have worked for a covered employer for at
feast 12 months, have 1,250 hours of scrvice in ihe previous 12 months®,
and if at least 50 employees are employed by the employer within 75 miles.

*$pecial hours of service eligibility requirements apply to
airline Aight crew employees.

Definition of Serious Health Condition

A seriots health condition is an iflness, injury, impairment, or physical
or mental condition that invelves either an overnight stay in a medical
care facility, or continuing treatment by a health care provider for 2
conditicn that either prevents the employee from performing the functions
of the employee’s job, or prevents the qualified family member from
participating in school or other daily activities.

Subject to certain conditions, the continuing treatment requirement may
be met by a period of incapacity of more than 3 consecutive calendar days
combined with at least two visits to a health care provider or one visit and

a regimen of coniinuing treatment, or incapacity due to pregnancy, or
incapacity due to a chronic condition. Other conditions may meet the
definition of continuing freatment.

Use of Leave

An employee does not need to use this leave entitlement in one block.
Leave can be taken intermittently or on a reduced leave schedule when
medically necessary. Employees must make reasonable efforts to schedule
leave for planned medical treatment so as not o unduly disrupt the
employer’s operations. Leave duc to qualifying exigencies may also be
taken on an intermittent basis.

Substitution of Paid Leave for Unpaid Leave

Employees may choose or employers may require use of accrued paid
leave while taking FMLA leave. In order to use paid leave for FMLA
leave, employees must comply with the employer’s normal paid leave
policies.

Employee Responsibilities

Employees must provide 30 days advance notice of the need to take
FMLA leave when the need is foresecable. When 30 days notice is not
possible, the employee tmust provide notice as soon as practicable and
generally must comply with an employer’s nommat call-in procedures.

Employees must provide sufficient information for the employer o determine
if the leave may qualify for FMLA protection and the anticipated timing
and duration of the leave. Sufficient information may include that the
employee is unable to perform job functicns, the farmily member is unable
to perform daily activities, the need for hospitalization or continuing
treatment by a health care provider, or circumstances supporting the need
for military family leave, Employees alzo must inform the employer if
the requested leave is for a reason for which FMLA leave was previously
taken or certified. Employees also may be required to provide a certification
and periodic recertification supporting the need for leave.

Employer Responsibilities

Covered employers must inform employees requesting leave whether
they are eligible under FMLA. If they are, the notice must specify any
additional information required as well as the employees’ rights and
responsibilities. If they are not eligible, the employer must provide a
reason for the ineligibility.

Covered employers must inform employees if ieave will be designated
as FMLA-protected and the amount of feave counted against the employee’s
leave entitlement. If the employer determines that the leave is not
FMLA-protected, the employer must notify the employee.

Unlawful Acts by Employers
FMLA makes it unlawful for any employer to:

+ interfere with, restrain, or deny the exercise of any right provided
under FMLA; and

« digcharge or-discriminate against any person for opposing any practice
made unlawful by FMLA or for involvement in any proceeding under
or relating to FMLA.

Enforcement
An employee may file a complaint with the U.S. Department of Labor
or may bring a private lawsuit against an employer.

FMLA does not affect any Federal or State law prohibiting discrimination,
or supersede any State or local law or collective bargaining agreement
which provides preater famnily or medical leave rights.

FMLA section 109 (29 U.S.C. § 2619) requires FMLA
covered employers to post the text of this notice. Regulation
29 C.ER. § 825.300(a) may require additional disclosures.

For additional information:
1-866-4US-WAGE (1-866-487-9243) TTY: 1-877-88%-5627
WWW.WAGEHOUR.DOL.GOV

3WHE
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U.S. Equal Employment Opportunity Commission

FACT SHEET

National Origin Discrimination

Whether an employee or job applicant's ancestry is Mexican, Ukrainian, Filipino, Arab, American Indian, or
any other nationality, he or she is entitled to the same employment opportunities as anyone else. EEOC
enforces the federal prohibition against national origin discrimination in employment under Title VIl of the
Civil Rights Act of 1964, which covers employers with fifteen or more employees.

About National Origin Discrimination

It is unlawful to discriminate against any employee or applicant because of the individual's national origin.
No one can be denied equal employment opportunity because of birthplace, ancestry, culture, linguistic
characteristics common to a specific ethnic group, or accent. Equal employment opportunity cannot be
denied because of marriage or association with persons of a national origin group; membership or
association with specific ethnic promotion groups; attendance or participation in schools, churches, temples
or mosques generally associated with a national origin group; or a sumame associated with a national origin
group. Examples of violations covered under Tile VIl include:

Employment Decisions

Title VIl prohibits any employment decision, including recruitment, hiring, and firing or layoffs, based on
national origin,

Harassment

Title VIl prohibits offensive conduct, such as ethnic slurs, that creates a hostile work environment based on
national origin. Employers are required to take appropriate steps to prevent and correct unlawful
harassment. Likewise, employees are responsible for reporting harassment at an early stage to prevent its
escalation.

Language

2 Accent discrimination
An employer may not base a decision on an employee's foreign accent unless the accent
materially interferes with job performance.

B English fluency
A fluency requirement is only pemmissible if required for the effective performance of the
position for which it is imposed. .

FIND THIS ARTICLE ON THE WEB AT: SEE ALSO:
Facts About National Origin Discrimination FSE/ Filing & Charge of Discrimination
hitp:/fwww eeoc.gov/eeod/publicationsfindex.cfm hitp:/iwww.eeoc.goviemployees/charge.cfm

This document was last modified on March 30, 2010. FSE/1® Page 1



B English-only rules
English-only rules must be adopted for nondiscriminatory reasons. An English-only rule may be
used if it is needed to promote the safe or efficient operation of the employer's business.

8 Coverage of foreign nationals
Title VIl and the other antidiscrimination laws prohibit discrimination against individuals
employed in the United States, regardless of citizenship. However, relief may be limited if an
individual does not have work authorization. The Immigration Reform and Control Act of 1986
(IRCA) requires employers to prove all employees hired after November 6, 1986, are legally
authorized to work in the United States. IRCA also prohibits discrimination based on national
origin or citizenship.

This document was last modified on March 30, 2010. FSE/1" Page 2



*v U.S. Equal Employment Opportunity Commission
FACT SHEET

Age Discrimination

The Age Discrimination in Employment Act of 1967 (ADEA) protects individuals who are 40 years of age or
oider from employment discrimination based on age. The ADEA’s protections apply to both employees and
job applicants. Under the ADEA, it is unlawful to discriminate against a parson because of hisfher age with
respect to any term, condition, or privilege of employment, including hiring, firing, promotion, layoff,
compensation, benefits, job assignments, and training. The ADEA permits employers to favor older workers
based on age even when doing so adversely affects a younger worker who is 40 or older.

It is also unlawful to retaliate against an individual for opposing employment practices that discriminate
based on age or for filing an age discrimination charge, testifying, or participating in any way in an
investigation, proceeding, or litigation under the ADEA.

The ADEA applies to employers with 20 or more employees, including state and local governments. It also
applies to employment agencies and labor organizations, as well as to the federal government. ADEA
protections include:

u Apprenticeship Programs

It is generally unlawful for apprenticeship programs, including joint labor-management apprenticeship
programs, to discriminate on the basis of an individual's age. Age limitations in apprenticeship programs are
valid onty if they fall within certain specific exceptions under the ADEA or if the EEOC grants a specific
exemption.

= Job Notices and >a<m:mm¢=._o:nm

The ADEA generally makes it unlawful to include age preferences, limitations, or specifications in job
notices or advertisements. A job notice or advertisement may specify an age limit only in the rare
circumstances where age is shown to be a “bona fide occupational qualification” (BFOQ) reasonably
necessary to the normal operation of the business.

s Pre-Employment Inquiries

The ADEA does not specifically prohibit an employer from asking an applicant’s age or date of birth.
However, because such inquiries may deter older workers from applying for employment or may otherwise
indicate possible intent to discriminate based on age, requests for age information will be closely scrutinized
to make sure that the inquiry was made for a lawful purpose, rather than for a purpose prohibited by the
ADEA. If the information is needed for a lawful purpose, it can be obtained after the employee is hired.

FIND THIS ARTICLE ON THE WEB AT: SEE ALSO:
Facts About Age Discrimination FSEf9 Filing a Charge of Discrimination
hitp:/fwww.seoc.govieeoc/publications/age.cfm http:/fwww.eeoc.goviemployees/charge.cfm

This document was last modified on December 28, 2009. FSE/9* Page 1
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® Benefits

The Older Workers Benefit Protection Act of 1990 (OWBPA) amended the ADEA to specifically prohibit
employers from denying benefits to older employees. Congress recognized that the cost of providing certain
benefits to older workers is greater than the cost of providing those same benefits to younger workers, and
that those greater costs might create a disincentive to hire older workers. Therefore, in limited
circumstances, an employer may be permitted to reduce benefits based on age, as long as the cost of
providing the reduced benefits to older workers is no less than the cost of providing benefits to younger
workers.

Employers are permitted to coordinate retiree health benefit plans with eligibility for Medicare or a
comparable state-sponsored health benefit. .

= Waivers of ADEA Rights

An employer may ask an employee to waive hisher rights or claims under the ADEA. Such waivers are
common in settling ADEA discrimination claims or in connection with exit incentive or other employment
termination programs. However, the ADEA, as amended by OWBPA, sets out specific minimum standards
that must be met in order for a waiver to be considered knowing and voluntary and, therefore, valid. Among
other requirements, a valid ADEA waiver must:

= be in writing and be understandable;
» specifically refer to ADEA rights or claims;
= not waive rights or claims that may arise in the future;

= be In exchange for valuable consideration in addition to anything of value to which the
individual already is entitled;

. advise the individual in writing to consult an attorney before signing the waiver; and

= provide the individual at least 21 days to consider the agreement and at least seven days
to revoke the agreement after signing it.

If an employer requests an ADEA waiver in connection with an exit incentive or other employment
termination-program, the minimum requirements for a valid waiver are more extensive. See Understanding
Waivers of Discrimination Claims in Employee Severance Agreements” at
htip-/fwww.eeoc.gov/policy/docs/qanda_severance-agreemernts.htm/

This document was last modified on December 28, 2009. FSE/9® Page 2
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d U.S. Equal Employment Opportunity Commission

Facts About the Genetic Information Nondiscrimination Act

Title Il of the Genetic Information Nondiscrimination Act (GINA) protects individuals against employment
discrimination on the basis of genetic information. GINA covers employers with 15 or more employees, including
state and local governments. It also applies to employment agencies, labor organizations, joint labor-
management training and apprenticeship programs, and the federal government.

Definition of Genetic Information

Genetic information means:

information about an individual's genetic tests;

information about the genetic test of a familymember;

Family medical history,

Requests for and receipt of genetic senices by an individual or a familymember; and

Genetic information about a fetus carried by an individual or familymember or of an embryo legally held by an
individual or family member using assisted reproductive technology.

m3u_o<3m_,_ﬂ Decisions

I GINAprohibits the use of genetic information in making employment decisions, such as hiring, firing,
advancement, compensation, and other terms, conditions, and privileges of employment. For example, it would be
illegal for an employer to reassign an employee from a job it believes is too stressful after leaming of his family
medical history of heart disease. There are no exceptions to the prohibition on using genefic information to make
empioyment decisions. _

Acquisition of Genetic Information

GINAalso prohibits employers from requesting, requiring, or purchasing genetic information about applicants or
employees, exceptin very namow circumstances. For example, itis illegal for an employer to require an applicant
or employee to answer questions about family medical history during an empioyment-related medical exam, such
as a pre-employment exam or a fitness for duty exam during employment.

There are six very limited circumstances under which an employer :._mﬁmncowﬂ. require, or purchase genetic
information:

+ Where the information is acquired inadvertently, in other words, accidentally,

« As partof a health or genetic senvice, such as a wellness program, thatis provided by the employer on a
voluntary basis,

« In the form of family medical history to comply with the certification requirements of the Family and Medical
Leave Act, state or local leave laws, or certain employer leave policies;

» From sources that are commercially and publicly available, including newspapers, books, magaznes, and
electronic sources (such as websites accessible to the public); _

e As part of genetic monitoring that is either required bylaw or provided on a voluntary basis; and

« Byemployers who conduct DNA testing for law enforcement purposes as a forensic lab or for human remains
identification. :

I Lawful Requests for Health-Related Information

Because GINA prohibits employers from requesting, requiring, or purchasing genetic information aboutan
individual, when an employer asks for information about an applicant's or employee's curent health status (e.g., to
support an employee’s request for reasonable accommodation under the ADA or a request for sick leave), it
should wam the employee and/or the employee's health care provider from whom itis requesting the information

it/ seoc.a ovfeecc/oublicationsfs-qina.cfm?renderfororint=1
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not to provide genetic information.

An employer must tell its own health care providers not to collect genetic information as part of wav_o::mzm._.o_mﬁn
medical exams when it sends an applicant or employee for a medical examination.

Confidentiality of Genetic Information

Employers must keep genetic information about applicants and employees confidential and, if the information is in
writing, mustkeep it apart from other personnel information in separate medical files. There are sixlimited
circumstances urider which an employer may disclose genetic information:

+ To the employee or familymember about whom the information pertains upon receipt of the employee’s or

family member’s written request;

» To an occupational or other health researcher conducting research in compliance with certain federal
regulations;

+ Inresponse to a court order, except that the covered entitymay disclose only the genetic information expressly

authorized by the order;
» To government officials investigating compliance with Title il of GINA, if the information is relevant to the

investigation;

+ In accordance with the certification process for FMLAleave or state family and medical leave laws; or

« To a public health agency onlywith regard to information about the manifestation of a disease or disorder that
concems a contagious disease that presents an imminent hazard of death or life-threateningillness.

Other Protections -

Itis also unlawful to retaliate against an individual for opposing employment practices that discriminate based on
genetic information or for filing a discrimination charge, testifying, or participating in any way in an investigation,
proceeding, or litigation under GINA. For example, it would be unlawful for an employer to fransfer an employee
from a less prestigious position after the employee complains of employer's attempt to acquire genetic
information during a filness for duty exam. _

I GINAalso prohibits harassment on the basis of genetic information, such as offensive and derogatory comments
about an individual's genetic information that are sufficiently severe or pervasive to create a hostile work
environment.

htto: e se0c qov/esoc/publicationsfs-gina.cim?renderforprint=1
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W FACT SHEET

Pregnancy Discrimination

The Pregnancy Discrimination Act (PDA) is an amendment to Title VIl of the Civil Rights Act of 1964.
Discrimination on the basis of pregnancy, childbirth, or related medical conditions constitutes unlawful sex
discrimination under Title VII. Women affected by pregnancy or related conditions must be treated in the
same manner as other applicants or employees who are similar in their ability or inability to work.

Hiring and Working Conditions

An employer cannot refuse to hire a woman because of her pregnancy related condition as long as she is
able to perform the major functions of her job. An employer cannot refuse to hire her because of its
prejudices against pregnant workers or because of the prejudices of co-workers, clients, or customers. The
PDA also forbids discrimination based on pregnancy when it comes to any other aspect of employment,
including pay, job assignments, promotions, layoffs, training, fringe benefits, firing, and any other term or
condition of employment.

Pregnancy and Maternity Leave

An employer may not single out pregnhancy related conditions for medicat clearance procedures that are not
required of employees who are similar in their ability or inability to work. For example, if an employer
requires its employees to submit a doctor’s statement concerning their inability to work before granting leave
or paying sick benefits, the employer may require employees affected by pregnancy reiated conditions to do
the same.

Pregnant employees must be permitted to work as long as they are able to perform their jobs. If an
empioyee has been absent from work as a result of a pregnancy related condition and recovers, her
employer may not require her to remain on leave until the baby’s birth. Nor may an employer have a rule
that prohibits an employee from retuming to work for a predetermined length of time after childbirth.

Under the PDA, an employer that allows temporarily disabled employees to take disability leave or leave
without pay must allow an employee who is temporarily disabled due to pregnancy to do the same.
Employers must hold open a job for a pregnancy related absence the same length of time that jobs are held
open for employees on sick or temporary disability leave.

Further, under the Family and Medical Leave Act (FMLA) of 1993, enforced by the U.S. Department of
Labor, a new parent (including foster and adoptive parents) may be eligible for 12 weeks of leave (unpaid,
or paid if the employee has earned or accrued it) that may be used for care of the new child. To be eligible,
the employee must have worked for the employer for 12 months prior to taking the leave and the employer
must have a specified number of employees. For more information please see: _
www.dol.goviwhd/regs/compliance/whdfs28.htm.

FIND THIS ARTICLE ON THE WEB AT: SEE ALSO:
Facts About Pregnancy Discrimination Filing a Charge of Discrimination
hitp:/fwww.eeoc.govieeoc/publicationsfindex.cfm hitp:/fwww.eeoc.goviemployees/charge.cfm
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Pregnancy and Temporary Disability

If an employee is temporarily unable to perform her job due 1o pregnancy, the employer must treat her the
same as any other temporarily disabled employee; for example, by providing light duty, modified tasks,
altemative assignments, disability leave, or leave without pay.

Additionally, impairments resulting from pregnancy (for example, gestational diabetes) may be disabilities

- under the Americans with Disabilities Act {(ADA). An employer may have to provide a reasonable
accommodation for a disability related to pregnancy, absent undue hardship (significant difficulty or
expense). For example, an employer may be required to provide modified duties for an employee with a 20-
pound liting restriction stemming from pregnancy related sciatica, absent undue hardship. The ADA
Amendments Act of 2008 makes it much easier to show that a medical condition is a covered disability. For
more information about the ADA, see www.eeoc.qovila es/disability.cfm. For information about the
ADA Amendments Act, see www.eeoc.govilaws/types/disability requlations.cfm.

Health Insurance

Any health insurance provided by an employer must cover expenses for preghancy related conditions on
the same basis as expenses for other medical conditions. The PDA specifies, however, that insurance
coverage for expenses arising from abortion is not required, except where the life of the mother is
endangered or medical complications arise from an. abortion.

Pregnancy related expenses should be reimbursed in the same manner as those incurred for other medical
conditions, whether payment is on a fixed basis or a percentage of reasonable and customary charge basis.
The amounts payable by the insurance provider can be limited only to the same extent as costs for other
conditions. No additional or larger deductible can be imposed.

Under Title VII, benefits can be denied for medical costs arising from an existing pregnancy if a health
insurance plan excludes benefit payments for pre-existing conditions. Other laws, however, may apply to
the coverage of pre-existing conditions.

Employers must provide the same level of health benefits for spouses of male employees as they do for
spouses of femaie employees.

Equal Access to Benefits

if an employer provides any benefits to workers on medical leave, the m:._u_o_\m_. must provide the same
benefits for those on medical leave for pregnancy related conditions.

Employees with pregnancy related disabilities must be treated the same as other temporarily disabled
employees for accrual and crediting of seniority, vacation calculation, pay increases, and temporary
disability benefits.

This document was last modified on zm.as 19, 2011. FSE/2® Page 2



U.S. Equal Employment Opportunity Commission
FACT SHEET

Religious Discrimination

Title VIl of the Civil Rights Act of 1964 prohibits employers from discriminating against individuals because
of their religion in hiring, firing, and other terms and conditions of employment. The Act also requires
employers to reasonably accommodate the religious practices of an employee or prospective employee,
unless to do so would create an undue hardship upon the employer (see also 29 CFR I605). A reasonable
religious accommodation is any adjustment to the work environment that will allow the employee to practice
his religion. Flexible scheduling, voluntary substitutions or swaps, job reassignments and lateral ﬁzm@a
are examples of accommodating an employee’s religious beliefs.

Employers generally should not schedule examinations or other selection activities in conflict with a current
or prospective employee's religious needs, inquire about an applicant's future availability at certain times,
maintain a restrictive dress code, or refuse to allow observance of a Sabbath or religious holiday, unless the
employer can show that not doing so would cause an undue hardship.

An employer can claim undue hardship when asked to accommodate an applicant's or employee’s religious
practices if allowing such practices requires more than ordinary administrative costs, diminishes efficiency in
other jobs, infringes on other employees' job rights or benefits, impairs workplace safety, causes co-workers
to carry the accommodated employee's share of potentially hazardous or burdensome work, or if the
propesed accommodation conflicts with another law or regulation. Undue hardship also may be shown if the
request for an accommodation violates the terms of a collective bargaining mu_.mm_sm:ﬁ or job rights
established through a seniority system.

An employee whose religious practices prohibit payment of union dues to a labor organization cannot be
required to pay the dues, but may pay an equal sum to a charitable organization.

Itis also unlawful to retaliate against an individual for opposing employment practices that discriminate
based on religion or for filing a discrimination charge, testifying, or participating in any way in an
investigation, proceeding, or litigation under Title VII.

FIND THIS ARTICLE ON THE WEB AT: SEE ALSO:
Facts About Religious Discrimination FSE/3 Filing a Charge of Discrimination
http:/fwww.eeoc.goviesoc/publications/index.cfm http:/fwww.eeoc.gov/femployees/charge.cfm
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Facts >vc§ Race/Color Discrimination

Title VII of the Civil Rights Act of 1964 protects individuals against employment
discrimination on the basis of race and color as well as national origin, sex, or religion.

It is unlawful to discriminate against any employee or applicant for employment
because of race or color in regard to hiring, termination, promotion, compensation, job
training, or any other term, condition, or privilege of employment. Title VII also
prohibits employment decisions based on stereotypes and assumptions about abilities,
traits, or the performance of individuals of certain racial groups.

Title VII prohibits both intentional discrimination and neutral job policies that
disproportionately exclude minorities and that are not job related.

Equal employment opportunity cannot be denied because of marriage to or association
with an individual of a different race; membership in or association with ethnic based
organizations or groups; attendance or participation in schools or places of worship
generally associated with certain minority groups; or other cultural practices or
characteristics often linked to race or ethnicity, such as cultural dress or manner of
speech, as long as the cultural practice or characteristic does not materially interfere
with the ability to perform job duties.

Race-Related Characteristics and Conditions

Discrimination on the basis of an immutable characteristic associated with race, such as
skin color, hair texture, or certain facial features violates Title VII, even though not all
members of the race share the same characteristic.

Title VII also prohibits discrimination on the basis of a condition which predominantly
affects one race unless the practice is job related and consistent with business necessity.
For example, since sickle cell anemia predominantly occurs in African-Americans, a
policy which excludes individuals with sickle cell anemia is discriminatory unless the
policy is job related and consistent with business necessity. Similarly, a “no-beard”
employment policy may discriminate against African-American men who have a
predisposition to pseudofolliculitis barbae (severe shaving bumps) unless the policy is
job-related and consistent with business necessity.



Color Discrimination

Even though race and color clearly overlap, they are not synonymous. Thus, color
discrimination can occur between persons of different races or ethnicities, or between
persons of the same race or ethnicity. Although Title VII does not define “color,” the
courts and the Commission read “color” to have its commonly understood meaning -
pigmentation, complexion, or skin shade or tone. Thus, color discrimination occurs
when a person is discriminated against based on the lightness, darkness, or other color
characteristic of the person. Title VII prohibits race/color discrimination against all
persons, including Caucasians.

Although a plaintiff may prove a claim of discrimination through direct or
circumstantial evidence, some courts take the position that if a white person relies on
circumstantial evidence to establish a reverse discrimination claim, he or she must meet
a heightened standard of proof. The Commission, in contrast, applies the same standard
of proof to all race discrimination claims, regardless of the victim’'s race or the type of
evidence used. In either case, the ultimate burden of persuasion remains always on the
plaintiff.

Employers should adopt "best practices” to reduce the likelihood of discrimination and
to address impediments to equal employment opportunity.

Title VII's protections include:

* Recruiting, Hiring, and Advancement
Job requirements must be uniformly and consistently applied to persons of all races
and colors. Even if a job requirement is applied consistently, if it is not important for
job performance or business needs, the requirement may be found unlawful if it
excludes persons of a certain racial group or color significantly more than others.
Examples of potentially unlawful practices include: (1) soliciting applications only
from sources in which all or most potential workers are of the same race or color; (2)
requiring applicants to have a certain educational background that is not important
for job performance or business needs; (3) testing applicants for knowledge, skills or
abilities that are not important for job performance or business needs.

Employers may legitimately need information about their employees or applicants
race for affirmative action purposes and/or to track applicant flow. One way to
obtain racial information and simultaneously guard against discriminatory selection
is for employers to use separate forms or otherwise keep the information about an



applicant's race separate from the application. In that way, the employer can capture
the information it needs but ensure that it is not used in the selection decision.

Unless the information is for such a legitimate purpose, pre-employment questions
about race can suggest that race will be used as a basis for making selection
decisions. If the information is used in the selection decision and members of
particular racial groups are excluded from employment, the inquiries can constitute
evidence of discrimination.

Compensation and Other Employment Terms, Conditions, and Privileges

Title VII prohibits discrimination in compensation and other terms, conditions, and
privileges of employment. Thus, race or color discrimination may not be the basis
for differences in pay or benefits, work assignments, performance evaluations,
training, discipline or discharge, or any other area of employment.

Harassment

Harassment on the basis of race and/or color violates Title VII. Ethnic slurs, racial
“jokes," offensive or derogatory comments, or other verbal or physical conduct based
on an individual's race/color constitutes unlawful harassment if the conduct creates
an intimidating, hostile, or offensive working environment, or interferes with the
individual's work performance. ,

Retaliation

Employees have a right to be free from retaliation for their opposition to
discrimination or their participation in an EEOC proceeding by filing a charge,
testifying, assisting, or otherwise participating in an agency proceeding. _

Segregation and Classification of Employees

Title VII is violated where minority employees are segregated by physically isolating
them from other employees or from customer contact. Title VII also prohibits
assigning primarily minorities to predominantly minority establishments or
geographic areas. It is also illegal to exclude minorities from certain positions or to
group or categorize employees or jobs so that certain jobs are generally held by
minorities. Title VII also does not permit racially motivated decisions driven by
business concerns — for example, concerns about the effect on employee relations, or
the negative reaction of clients or customers. Nor may race or color ever be a bona
fide occupational qualification under Title VII.

Coding applications/resumes to designate an applicant's race, by either an employer
or employment agency, constitutes evidence of discrimination where minorities are



excluded from employment or from certain positions. Such discriminatory coding
includes the use of facially benign code terms that implicate race, for example, by
area codes where many racial minorities may or are presumed to live.

Pre-Employment Inquiries and Requirements |

Requesting pre-employment information which discloses or tends to disclose an
applicant's race suggests that race will be unlawfully used as a basis for hiring.
Solicitation of such pre-employment information is presumed to be used as a basis
for making selection decisions. Therefore, if members of minority groups are
excluded from employment, the request for such pre-employment information
would likely constitute evidence of discrimination.

However, employers may legitimately need information about their employees’ or
applicants’ race for affirmative action purposes and/or to track applicant flow. One
way to obtain racial information and simultaneously guard against discriminatory
selection is for employers to use "tear-off sheets" for the identification of an
applicant's race. After the applicant completes the application and the tear-off
portion, the employer separates the tear-off sheet from the application and does not
use it in the selection process.

Other pre-employment information requests which disclose or tend to disclose an
applicant’s race are personal background checks, such as criminal history checks.
Title VII does not categorically prohibit employers’ use of criminal records as a basis
for making employment decisions. Using criminal records as an employment screen
may be lawful, legitimate, and even mandated in certain circumstances. However,
employers that use criminal records to screen for employment must comply with
Title VII's nondiscrimination requirements.
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W FACT SHEET

Mediation

Mediation is a form of Altermative Dispute Resolution (ADR) that is offered by the U.S. Equal Employment
Opportunity Commissicn {(EEOC) as an altemative to the fraditional investigative or litigation process.
Mediation is an informal process in which a neutral third party assists the opposing parties to reach a
voluntary, negotiated resolution of a charge of discrimination. Mediation gives the parties the opportunity to
discuss the issues raised in the charge, clear up misunderstandings, determine the underlying interests or
concems, find areas of agreement and, ultimately, to incorporate those areas of agreements into solutions. A
mediator does not impose a decision on the parties. Instead, the mediator helps the parties to agree on a
mutually acceptable resolution.

How Mediation Works

An EEQC representative will contact the employee and employer conceming thelr participation in the
program. If both parties agree, a mediation session conducted by a trained and experienced mediator is
scheduled. While it is not necessary to have an attorney or other representation in order to participate in
EEOC's Mediation Program, either party may choose to do so. It is important that persons attending the
mediation session have the authority to resolve the dispute. If mediation is unsuccessful, the charge is
investigated like any other charge.

Advantages of Mediation

FREE
m Mediation is available at no cost to the parties.

FAIR AND NEUTRAL

m Parties have an equal say in the process and decide settlement terms, not the mediator.
There is no determination of guilt or innocence in the process.

SAVES TIME AND MONEY

m Mediation usually occurs early in the charge process, and many mediations are completed
in one meeting. Legal or other representation is optional but not required.

CONFIDENTIAL

m All parties sign an agreement of confidentiality. Information disclosed during mediation will
not be revealed to anyone, including other EECC investigative or legal staff.

FIND THIS ARTICLE ON THE WER AT: SEE ALSO:
Facts About Mediation Filing a Charge of Discrimination
http://www_seoc_govieeoc/publicationsfindex.cfm hitp:/fiwww.eeoc.goviemployees/charge.cfm
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AVOIDS LITIGATION

® Lengthy litigation CAN be avoided. Mediation costs less than a lawsuit and avoids the
uncertainty of judicial outcome.

FOSTERS COOPERATION

m Mediation fosters a problem solving approach to complaints and workplace disruptions are
reduced. With investigation, even if the charge is dismissed by EEOC, the underlying
problems may remain, affecting others in the workforce and human resources staff.

IMPROVES COMMUNICATIONS

m Mediation provides a neutral and confidential setting where both parties can openly
discuss their views on the underlying dispute.

DISCOVER THE REAL ISSUES IN YOUR WORKPLACE

m Parties share information, which can lead to a better understanding of issues affecting the
workplace.

DESIGN YOUR OWN SOLUTION

m A neutral third party assists the parties in the reaching a voluntary, mutually beneficiat
resolution. Mediation can resolve all issues important to the parties, not just the
underlying legal dispute,

EVERYONE WINS

® An independent survey showed 96% of all respondents and 91% of all charging parties
who used mediation would use it again if offered.

What Employers Say

“Once the employer gets past the myth of “If we didn’t do anything wrong, we shouldn’t go to
mediation” and decides to participate, the real issues in the dispute become clear. Through
mediation, we have had the opportunity to proactively resolve issues and avoid potential charges
in the future. We have seen the number of charges filed with EEOC against us actually decline.
We believe that our participating in mediation and listening to employees’ concerns has
contributed to that decline.”

Donna M. Gwin, Director of Human Resources, Eastern Division, Safeway Inc.

“Regardless of the issue or whether it has merit under Title VII, if it is draining
resources, weighing on the mind of the employee, or having a negative impact on
productivity, then getting the issue out on the table, mediating it and resolving it is often
the smartest and most expeditious way to ensure workforce effectiveness.”

Linda 1. Workman, Vice President, Workforce Effectiveness, ConAgra Foods, Inc.

For further information, visit our website at www.eeoc.qov or contact:
1-800-669-4000 (voice)
o it
1-800-669-6820 (TTY)

This document was last modified on April 20, 2010. ‘ FSE12% Page 2



@ . U.S. Equal Employment Opportunity Commission
o ' QUESTIONS & ANSWERS

Small Business Information

What laws does the Equal Employment Opportunity
Commission enforce?

The Equal Employment Opportunity Commission (EEOC) enforces the following federal laws: Titie Vil of the
Civil Rights Act of 1964 (Title VII), Age Discrimination in Employment Act (ADEA), Equal Pay Act (EPA)},
tities | and V of the Americans with Disabilities Act, as amended (ADA), and title Il of the Genetic Information
Nondiscrimination Act of 2008 (GINA). These laws prohibit employment discrimination based on race, color,
sex, religion, national origin, age, disability, genetic information, or in retaliation for opposing job
discrimination, filing a charge or participating in proceedings under the laws. EEOC's mandate is to
determine in a fair and objective manner whether the laws it enforces have been violated.

What small businesses are covered?

The laws cover all private employers, state and local govemment employers, and educational institutions
that employ 15 or more individuals, except for ADEA which covers employers with 20 or more employees.
These laws also cover private and public employment agencies, labor organizations, and joint labor
management committees controlling apprenticeship and training.

When can employees file charges?

Employees must file their charge with EEOC within 180 days from the date of the alleged discrimination. If
the employer is also covered by a state or local employment discrimination law, the time to file a charge with
EEQC is extended to 300 days.

How are charges filed with the EEOC?

Any individual who believes that his or her employment rights have been violated because of his or her race,
color, sex, religion, national origin, age, disability, genetic information, or because of retaliation may fiie a
charge of discrimination with EEOC. Under statute, EEOC must accept the filing of a charge.

EEOC investigators interview individuals alleging employment discrimination to establish whether we have
jurisdiction. Investigators explore in detail a potential charging party's description of the alleged violation
and the pertinent date(s). This information is assessed to determine the potential merits of the charge.
Based upon our assessment, we advise the potential charging party whether we will investigate or
immediately dismiss the charge. .

EEOC will notify the employer within 10 days of accepting a charge. Notification normally includes a copy of
the charge briefly identifying (a) the charging party, (b} the bases and issue(s) of the allegation, (c) the date
of the alleged violation, and (d) an explanation of the employer’s obligation to retain records pertaining to the

FIND THIS ARTICLE ON THE WEB AT: SEE ALSO:
Small Business Information QAE/13 Filing a Charge of Discrimination
hittp:/fwww.eeoc.govieeoc/publications/index.cfm http:/fwww_eeoc.goviemployeesicharge.cfm
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charge. An invitation to mediate the complaint may also be included in the notification package.

Can a small business resolve a charge without an investigation?

Yes! EEQC has a free mediation program. The program is voluntary at all stages of the process. Neutral
mediators provide employers and charging parties the opportunity to reach mutually agreeable solutions,
while making efficient use of their time and money,

In the event that mediation does not result in a settlement, the charge is referred for investigation.
Information disclosed by the parties during the mediation will not be used as a part of EEOC's investigation.
Moreover, mediators are bound by confidentiality provisions and may not provide information about the
mediation to EEOC investigative staff.

How does EEOC investigate allegations of employment
discrimination?

An EEOC investigator asks the employer to respond to the allegations in the charge and provide
documentation to substantiate its response. EEOC usually asks for a written answer; however, on-site visits
may occur to conduct document reviews and interviews. Although it is not usually necessary, if an employer
does not provide the requested information or access, the EEOC may issue a subpoena for access,
documents, or testimony. As scon as practical after we receive the position statement and gathering
evidence from the employer, EEOC wili determine whether to investigate further, propose settlement or
dismiss the charge.

What are an individual's rights once the charge has been dismissed?

If EEQC decides that there is insufficient evidence to conclude that a viclation exists, the investigator
explains the rationale for the decision to the charging party. He or she is given a dismissal notice which
includes the right to file a lawsuit in federal court. The statutes EEOC enforces give a charging party the
right to proceed in court within 80 days of receiving their dismissal notice. The laws also permit the charging
party to choose to proceed to federal court instead of waiting for the EEQOC to complete its investigation. in
some cases, EEQC may issue a notice of right to sue upon the charging party's request.

What does the EEOC do if it determines that a violation has occurred?

if EEQC decides that there is reasonable cause to believe that discrimination accurred, the investigator
explains the rationale to the employer. This is followed by a written determination and invitation to enter into
conciliation discussions. The purpose of these discussions is to eliminate the discrimination and provide
relief to the charging party and others, if appropriate, without going to court. Negotiations will continue for a
reasonabie period until the case is resolved or conciliation fails.

Condiliation agreements are ordinarily signed by the charging party, the employer, and the EEOC office
director.

Under what circumstances will EEOC pursue a charge in federal
court?
If the congiliation efforts fail, EEQC will determine if it will sue a private employer or recormend litigation to

the Department of Justice for state and local government employers. If EEOC decides against litigation, the
charging party will be given his right to file a lawsuit in federal court.

You should feel free to contact EEOC with questions about effective workplace policies that can help
prevent discrimination. We are also available to answer more specialized questions.

This document was last modified on December 23, 2008. QAE/13 ® Page 2
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Please call 1-800-669-4000 (TTY 1-800-669-6820), or send inquiries to:

Equal Employment Opportunity Commission
Office of Field Programs

131 M Street, NE

Washington, D.C. 20507

This document was last modified on December 23, 2009. ’ QAEM3 ® Page 3



U.S. Equal Employment Opportunity Commission

Facts About the Americans with Disabilities Act

Title I of the Americans with Disabilities Act of 1990 prohibits private employers, state
and local governments, employment agencies and labor unions from discriminating
against qualified individuals with disabilities in job application procedures, hiring,
firing, advancement, compensation, job training, and other terms, conditions, and
privileges of employment. The ADA covers employers with 15 or more employees,
including state and local governments. It also applies to employment agencies and to
labor organizations. The ADA’s nondiscrimination standards also apply to federal
sector employees under section 501 of the Rehabilitation Act, as amended, and its
implementing rules.

An individual with a disability is a person who:

+ Has a physical or mental impairment that substantially limits one or more major life
activities;

» Has a record of such an impairment; or

» Isregarded as having such an impairment.

A qualified employee or applicant with a disability is an individual who, with or
without reasonable accommodation, can perform the essential functions of the job in
question. Reasonable accommodation may include, but is not limited to:

+ Making existing facilities used by employees readily accessible to and usable by
persons with disabilities.

+ Job restructuring, modifying work schedules, reassignment to a vacant position;

»  Acquiring or modifying equipment or devices, adjusting or modifying
examinations, training materials, or policies, and providing qualified readers or
interpreters.

An employer is required to make a reasonable accommodation to the known disability
of a qualified applicant or employee if it would not impose an “undue hardship” on the
operation of the employer’s business. Reasonable accommodations are adjustments or
modifications provided by an employer to enable people with disabilities to enjoy equal
employment opportunities. Accommodations vary depending upon the needs of the




individual applicant or employee. Not all people with disabilities (or even all people
with the same disability) will require the same accommodation. For example:

+ A deaf applicant may need a sign language interpreter during the job interview.

« An employee with diabetes may need regularly scheduled breaks during the
workday to eat properly and monitor blood sugar and insulin levels.

« A blind employee may need someone to read information posted on a bulletin
board.

+ Anemployee with cancer may need leave to have radiation or chemotherapy
treatments.

An employer does not have to provide a reasonable accommodation if it imposes an
“undue hardship.” Undue hardship is defined as an action requiring significant
difficulty or expense when considered in light of factors such as an employer’s size,
financial resources, and the nature and structure of its operation.

An employer is not required to lower quality or production standards to make an
accommodation; nor is an employer obligated to provide personal use items such as
glasses or hearing aids.

An employer generally does not have to provide a reasonable accommodation unless an
individual with a disability has asked for one. if an employer believes that a medical
condition is causing a performance or conduct problem, it may ask the employee how
to solve the problem and if the employee needs a reasonable accommodation. Once a
reasonable accommodation is requested, the employer and the individual should
discuss the individual's needs and identify the appropriate reasonable accommodation.
Where more than one accommodation would work, the employer may choose the one
that is less costly or that is easier to provide.

Title I of the ADA also covers:

« Medical Examinations and Inquiries
Employers may not ask job applicants about the existence, nature, or severity of a
disability. Applicants may be asked about their ability to perform specific job
functions. A job offer may be conditioned on the results of a medical examination,
but only if the examination is required for all entering employees in similar jobs.
Medical examinations of employees must be job related and consistent with the
employer’s business needs.




Medical records are confidential. The basic rule is that with limited exceptions,
employers must keep confidential any medical information they learn about an
applicant or employee. Information can be confidential even if it contains no medical
diagnosis or treatment course and even if it is not generated by a health care
professional. For example, an employee’s request for a reasonable accommodation
would be considered medical information subject to the ADA’s confidentiality
requirements.

» Drug and Alcohol Abuse
Employees and applicants currently engaging in the illegal use of drugs are not
covered by the ADA when an employer acts on the basis of such use. Tests for illegal
drugs are not subject to the ADA'’s restrictions on medical examinations. Employers
may hold illegal drug users and alcoholics to the same performance standards as
other employees.

It is also unlawful to retaliate against an individual for opposing employment practices
that discriminate based on disability or for filing a discrimination charge, testifying, or
participating in any way in an investigation, proceeding, or litigation under the ADA.

Federal Tax Incentives to Encourage the Employment of People with Disabilities and to
Promote the Accessibility of Public Accommodations

The Internal Revenue Code includes several provisions aimed at making businesses
more accessible to people with disabilities. The following provides general —non-legal -
information about three of the most significant tax incentives. (Employers should check
with their accountants or tax advisors to determine eligibility for these incentives or
visit the Internal Revenue Service's website, www.irs.gov, for more information. Similar
state and local tax incentives may be available.)

+ Small Business Tax Credit (Internal Revenue Code Section 44: Disabled Access
Credit)
Small businesses with either $1,000,000 or less in revenue or 30 or fewer full-time
employees may take a tax credit of up to $5,000 annually for the cost of providing
reasonable accommodations such as sign language interpreters, readers, materials in
alternative format (such as Braille or large print), the purchase of adaptive
equipment, the modification of existing equipment, or the removal of architectural
barriers.




*

Work Opportunity Tax Credit (Internal Revenue Code Section 51)

Employers who hire certain targeted low-income groups, including individuals
referred from vocational rehabilitation agencies and individuals receiving
Supplemental Security Income (SSI) may be eligible for an annual tax credit of up to
$2,400 for each qualifying employee who works at least 400 hours during the tax
year. Additionally, a maximum credit of $1,200 may be available for each qualifying
summer youth employee.

Architectural/Transportation Tax Deduction (Internal Revenue Code Section 190
Barrier Removal): :

This annual deduction of up to $15,000 is available to businesses of any size for the
costs of removing barriers for people with disabilities, including the following;:
providing accessible parking spaces, ramps, and curb cuts; providing wheelchair-
accessible telephones, water fountains, and restrooms; making walkways at least 48
inches wide; and making entrances accessible.
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U.S. Equal Employment Opportunity Commission

Facts About Disability-Related Tax Provisions

The Intermal Revenue Code has three disability-related provisions of particular interest to businesses as well as
people with disabilities.

DISABLED ACCESS TAX CREDIT
(Title 26, Internal Revenue Code, Section 44)

This new taxcredit is available to "eligible small businesses" in the amount of 50 percent of "eligible access
expenditures” that exceed $250 but do not exceed $10,250 for a taxable year. Abusiness maytake the credit each
year thatitmakes an eligible access expenditure.

Eligible small businesses are those businesses with either:

+ %1 million orless in gross receipts for the vqonmn__:m tax year; or

s 30 or fewer full-ime employees during the preceding taxyear.

Bligible access expenditures are amounts paid or incurred byan eligible small business for the purpose of
enabling the business to comply with the appiicable requirements of the Americans with Disabilities Act (ADA).
These include amounts paid orincurred to:

» removwe architectural, communication, physical, or trans portation barriers that prevent a business from being
accessible to, or usable by, individuals with disabilities;

« provide qualified readers, taped texts, and other effective methods of making materials accessible to people
with visual impairments;

« provide qualified interpreters or other efiective methods of making orally delivered materials available to
individuals with hearing impairments;

» acquire or modify equipment or devices for individuals with disabilities; or

o provide other similar senices, modifications, materials or equipment.

Expenditures that are not necessaryto accomplish the above purposes are not eligible. Expenses in connection

with new construction are not eligible. "Disability" has the same meaning as it does in the ADA To be eligible for

the tax credit, bamrier removals or the provision of senices, modifications, materials or equipment must meet

technical standards of the ADA Accessibility Guidelines where applicable. These standards are incorporated in
Department of Justice regulations implementing Title Il of the ADA (28 CFR Part 36; 56 CFR 35544, July 26, 1991).

Example: Company Apurchases equipment to meetits reasonable accommodation cbligation under the ADA for
$8,000. The amount by which $8,000 exceeds $250 is $7,750. Fifty percent of $7,750 is $3,875. Company Amay
take a tax credit in the amount of $3,875 on its next tax retumn,

Example: Company B removes a physical barrier in accordance with its reasonable accommodation obligation
under the ADA. The barmrier removal meets the ADA Accessibility Guidelines. The company spends $12,000 on this
modification. The amount by which $12,000 exceeds $250 but not $10,250 is $10,000. Fifty percent of $10,000 is
$5,000. CompanyB is eligible for a $5,000 tax credit on its next tax return.

TAX DEDUCTION TO REMOVE ARCHITECTURAL AND TRANSPORT. ATION
BARRIERS TO PEOPLE WITH DISABILITIES AND ELDERLY INDIVIDUALS
__ (Title 26, Internal Revenue Code, section 190)

The IRS allows a deduction up to $15,000 per year for "qualified architectural and transportation bamier removal
expenses.” Expenditures to make a facility or public transportation vehicle owned or leased in connection with a
trade or business more accessible to, and usable by, individuals who are handicapped or elderly are eligible for
the deduction. The definition of a "handicapped individual” is similar to the ADA definition of an "indiidual with a

hitp:/www eeoc.g ov/esoc/pubtications/s-disab.cimirenderfor prirt=1
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disability.” To be eligible for this deduction, modifications must meet the requirements of standards established by
IRS regulations impilementing section 120.

| TARGETED JOBS TAX CREDIT
(Title 26, internal Revenue Code, section 51)

Employers are eligible to receive a tax credit up to 40 percent of the first $6,000 of first-year wages of a new
employee with a disability who is referred by state or local vocational rehabilitation agencies, a State Commission
on the Blind, or the U.S. Department of Veterans Affairs, and certified by a State Employment Service. There is no
credit afier the first year of employment. For an employer to qualify for the credit, a worker must have been
employed for atleast 90 days or have completed at least 120 hours of work for the employer. The previous TJTC
program authorization, the result of a six-month extension under the Tax Extension Act of 1991 (Pub.L. 102-227),
expired on June 30, 1992. The program has been reauthorized for an additional thirty (30) months by the Omnibus
Budget Reconciliation Act of 1993 (Pub.L. 103-06, August 10, 1993, retroactive to July 1, 1992). The reauthorization
is effective for employeas who begin work for the employer after June 30, 1992.

IRS Publication No. 907, providing information on these provisions, may be obtained by calling 1-800-829-3676.
For further information, contact the Internal Revenue Senvice, Office of the Chief Counsel, P.O. Box 7604, Ben
Franklin Station, Washington, DC 20044, (202) 566-3292 (woice only).

January 1994
EEOC-FS/E-6

hitp:/fwww .secc.g oveeoc/publicationsAfs-disab.cim?renderforprint=1



3% U.S. Equal Employment Opportunity Commission
b "~ FACT SHEET

Equal Pay and Compensation Discrimination

The right of employees to be free from discrimination in their compensation is protected under several
federal laws, including the following enforced by the U.S. Equal Employment Opportunity Commission: the
Equal Pay Act of 1963, Title VIl of the Civil Rights Act of 1964, the Age Discrimination in Employment Act of
1967, and Title | of the Americans with Disabilities Act of 1990. .

The law against compensation discrimination includes all payments made to or on behalf employees as
remuneration for employment. All forms of compensation are covered, including salary, overtime pay,
bonuses, stock options, profit sharing and bonus plans, life insurance, vacation and holiday pay, cleaning or
gasoline allowances, hotel accommodations, reimbursement for travel expenses, and benefits.

Equal Pay Act

The Equal Pay Act requires that men and women be given equal pay for equal work in the same
establishment. The jobs need not be identical, but they must be substantialty equal. It is job content, not job
fitles, that determines whether jobs are substantially equal. Specifically, the EPA provides that employers
may not pay unequal wages to men and women who perform jobs that require substantially equal skill, effort
and responsibility, and that are performed under similar working conditions within the same establishment.
Each of these factors is summarized below:

m  Skill _
Measured by factors such as the experience, ability, education, and training required to perform
the job. The issue is what skills are required for the job, not what skills the individual employees
may have. For example, two bookkeeping jobs could be considered equal under the EPA even
if one of the job holders has a master's degres in physics, since that degree would not be
required for the job.

m Effort
The amount of physical or mental exertion needed to perform the job. For example, suppose
that men and women work side by side on a line assembling machine parts. The person at the
end of the line must also Iift the assembled product as he or she completes the work and place
it on a board. That job requires more effort than the other assembly line jobs if the extra effort of
lifting the assembled product off the line is substantial and is a regular part of the job. As a
result, it would not be a violation to pay that person more, regardless of whether the job is held
by a man or a woman.

FIND THIS ARTICLE ON THE WEB AT: SEE ALSO:
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H Responsibility
The degree of accountability required in performing the job. For example, a salesperson who is
delegated the duty of determining whether to accept customers’ personal checks has more
responsibility than other salespeople. On the other hand, a minor difference in responsibility,
such as tuming out the lights at the end of the day, would not justify a pay differential.

8 Working Conditions
This encompasses two factors: (1) physical surroundings like temperature, fumes, and
ventilation; and {2) hazards.

8 Establishment
The prohibition against compensation discrimination under the EPA applies only to jobs within
an establishment. An establishment is a distinct physical place of business rather than an entire
business or enterprise consisting of several places of business. In some circumstances,
physically separate places of business may be treated as one establishment. For example, if a
central administrative unit hires employees, sets their compensation, and assigns them to
separate work locations, the separate work sites can be considered part of one establishment.

Pay differentials are permitted when they are based on seniority, merit, quantity or quality of production, or a
factor other than sex. These are known as “affirmative defenses” and it is the employer's burden to prove
that they apply.

In correcting a pay differential, no employee’s pay may be reduced. Instead, the pay of the lower paid
employee(s) must be increased.

Title VIl, ADEA, and ADA

Title VII, the ADEA, and the ADA prohibit compensation discrimination on the basis of race, color, religion,
sex, national origin, age, or disability. Unlike the EPA, there is no requirement that the claimant's job be
substantially equal to that of a higher paid person outside the claimant's protected class, nor do these
statutes require the claimant to work in the same estabiishment as a comparator.

Compensation discrimination under Title VI, the ADEA, or the ADA can occur in a variety of forms. For
example:;

m An employer pays an employee with a disability less than similarly situated employees without
disabilities and the employer’s explanation (if any) does not satisfactorily account for the
differential.

M An employer sets the compensation for jobs predominately held by, for example, women or
African-Americans below that suggested by the employer’s job evaluation study, while the pay
for jobs predominately held by men or whites is consistent with the level suggested by the job
evaluation study. _

B An employer maintains a neutral compensation policy or practice that has an adverse impact
on employees in a protected class and cannot be justified as job-related and consistent with
business necessity. For example, if an employer provides extra compensation to employees
who are the “head of household,” i.e., married with dependents and the primary financial
contributor to the household, the practice may have an unlawful disparate impact on wamen.

It is also unlawful to retaliate against an individual for opposing employment practices that discriminate
based on compensation or for filing a discrimination charge, testifying, or participating in any way in an
investigation, proceeding, or litigation under Title VII, ADEA, ADA or the Equal Pay Act.

This document was last modified on April 1, 2010. FSE/M5" Page 2



EMPLOYEE RIGHTS AND RESPONSIBILITIES
UNDER THE FAMILY AND MEDICAL LEAVE ACT

rn Leave Entitlement
FMLA requires covered employers to provide up to 12 weeks of unpaid, job-
protected leave to eligible employees for the following reasons:

« for incapacity due to pregnancy, prenatal medical care or child birth;

* to care for the employee’s child after birth, or placement for adoption or
foster care;

* to care for the employee’s spouse, son, daughter or parent, who has a serious
health condition; or

« for a serious health condition that makes the employee unable to perform the
employee’s job.

Military Family Leave Entitlements

Eligible employees whose spouse, son, daughter or parent is on covered active
duty or call to covered active duty status may use their 12-week leave
entiflement to address certain gualifying exigencies. Qualifying exigencies may
include attending certain military events, arranging for alternative childcare,
addressing certain financial and legal arrangements, attending certain
counseling sessions, and attending post-deployment reintegration briefings.

FMLA slso includes a special leave entitlement that permits eligible employees
to take up fo 26 weeks of leave to care for a covered servicemember during z
single 12-month period. A covered servicemember is: (1} a current member of
the Armed Forces, including a member of the National Guard or Reserves, who
is undergoing medical treatment, recuperation or therapy, is otherwise in
outpatient status, or is otherwise on the temporary disability retired list, for a
serious injuty or illness*; or (2) a veteran who was discharged or released under
conditions other than dishonorable at any time during the five-year period prior
to the first date the eligible employee takes FMLA leave to care for the covered
veteran, and who is undergoing medical treatment, recuperation, or therapy for a
serious injury or illness.*

“.n FMLA definitions of “sericus injury or illness” for current
vicemembers and veterans are distinct from the FMLA
na_.EEe.- of “serious health condition”.

Benefits and Protections

During FMLA leave, the employer must maintain the employee’s health
coverage under any “group health plan” on the same termns as if the employee
had continued to work. Upen retumn from FMLA leave, most employees must be
restored to their original or equivalent positions with equivalent pay, benefits,
and other employment terms.

Use of FMLA leave cannot result in the loss of any employment benefit that
accrued prior to the start of an employee’s leave.

Eligibility Requirements

Employees are eligible if they have worked for a covered employer for at Teast
12 months, have 1,250 hours of service in the previous 12 months*, and if at
least 50 employees are employed by the employer within 75 miles.

*Special hours of service eligibility requirements apply to airline
flight crew employees.

Definition of Serious Health Condition

A serious health condition is an illness, injury, impairment, or physical or
mental condition that involves cither an overnight stay in a medical care facility,
or continuing treatment by a health care provider for a condition that either
prevents the employee from performing the functions of the employee’s job, or
prevents the qualified family member from participating in school or other daily
activities.

Subject to certain conditions, the continuing treatment requirement may be met
by a period of incapacity of more than 3 consecutive calendar days combined
with at least two visits to a health care provider or one visit and a regimen of

continuing treatment, or incapacity due to pregrancy, or incapacity due toa
chronic condition. Other conditions may meet the definition of continuing
treatment.

Use of Leave

An employee does not need to use this leave entitlement in one block, Leave can
be taken intermittently or on a reduced leave schedule when medically
necessary. Employees must make reasonable efforts to schedule leave for
planned medical treatment so as not to unduly disrupt the employer’s operations.
Leave due to qualifying exigencies may also be taken on an intermittent basis.

Substitution of Paid Leave for Unpaid Leave

Employees may choose or employers may require use of accrued paid leave
while taking FMLA leave. In order to use paid leave for FMLA leave, employees
must comply with the employer’s normat paid leave policies.

Employee Responsibilities

Employecs must provide 30 days advance notice of the need to take FMLA leave
when the need is foreseeable. When 30 days notice is not possible, the employee
must provide notice as soon as practicable and generally must comply with an
employer’s normal call-in procedures.

Employees must provide sufficient information for the employer to determine if
the leave may qualify for FMLA protection and the anticipated timing and
duration of the leave. Sufficient information may include that the employee is
unable to perform job functions, the family member is unable to perform daily
activities, the need for hospitalization or continuing treatment by a health care
provider, or circumstances supporting the need for military family leave.
Employzes also must inform the employer if the requested leave is for a reason
for which FMLA leave was previously taken or certified. Employees also may
be required to provide 2 certification and periodic recertification supporting the
need for leave.

Employer Responsibilities

Covered employers must inform employees requesting leave whether they are
eligiblé under FMLA. If they are, the notice must specify any additional
information required as well as the employees’ rights and responsibilities. If they
are not eligible, the employer must provide a reason for the ineligibility.

Covered employers must inform employees if leave will be designated as
FMLA-protected and the amount of leave counted against the employee’s leave
entittement. If the employer determines that the leave is not FMLA-protected,
the employer must notify the employee.

Unlawful Acts by Employers
FMLA makes it unlawful for any employer to:

+ interfere with, restrain, ot deny the exercise of any right provided under
FMLA; and

« discharge or discriminate against any person for opposing any practice made
unlawfiil by FMLA or for involvement in any proceeding under or relating to
FMLA.

Enforcement
An employee may file a complaint with the U.S. Department of Labor or may
bring a private lawsuit against an employer.

FMLA does not affect any Federal or State law prohibiting discrimination, or
supersede any State or local law or collective bargaining agreement which
provides greater family or medical leave rights.

FMLA section 109 (29 U.S.C. § 2619) requires FMLA covered employers to
post the text of this notice, Regulation 2% C.F.R. § 825.300(a) may require
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EMPLOYEE RIGHTS

UNDER THE FAIR LABOR STANDARDS ACT

OVERTIME PAY
CHILD LABOR

TiP CREDIT

ENFORCEMENT

ADDITIONAL
INFORMATION

THE cz:.mU m.m.b._.mm Dm_u.Pm...?,_mZ.ﬁ O_n LABOR E)Om >z_u IOCm O?._m_OZ

Atleast 1% times your reguiar rate of pay for all hours worked over 40 in a workweek.

An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work in non-farm
jobs declared hazardous by the Secretary of Labor.

Youths 14 and 15 years old may work cutside school hours in various non-manufacturing, hon-mining,
non-hazardous jobs under the following conditions:

No more than
* 3 hours on a school day or 18 hours in a school week;
+ 8 hours on a non-school day or 40 hours in a non-school week.

Also, work may not begin before 7 a.m. or end after 7 p.m., except from June 1 through Labor Day, when
evening hours are extended to 9 p.m. Different rules apply in agricultural employment.

Employers of “tipped employees” must pay a cash wage of at least $2.13 per hour if they claim a tip credit
against their minimum wage obligation. If an employee's tips combined with the employer’s cash wage of
at least $2.13 per hour do not equal the minimum hourly wage, the employer must make up the difference.
Certain other conditions must alsc be met.

The Department of Labor may recover back wages either administratively or through court action, for the
employees that have been underpaid in violation of the law. Violations may result in civil or criminal action.

Empioyers may be assessed civil money penatties of up to $1,100 for each wiilful or repeated violation of

the minimum wage or overtime pay provisions of the law and up to $11,000 for each employee who is the
subject of a violation of the Act’s child labor provisions. In addition, a civil money penalty of up to $50,000
may be assessed for each child labor violation that causes the death or serious injury of any minor employee,
and such assessments may be doubled, up to $100,000, when the violations are determined to be willful

or repeated. The law also prohibits discriminating against or discharging workers who file a complaint or
participate in any proceeding under the Act.

« Certain occupations and establishments are exempt from the minimum wage and/or overtime pay
provisions.

= Special provisions apply to workers in American Samoa and the Commonweatth of the Northern Mariana
Islands.

« Some state laws provide greater employee protections; employers must comply with both.

» The law requires employers to display this poster where employees can readily see it.

« Employees under 20 years of age may be paid $4.25 per hour during their first 90 consecutive calendar days
of employment with an employer.

« Certain full-time students, student learners, apprentices, and workers with disabilities may be paid less than
the minimum wage under special certificates issued by the Department of Labor.

1.5, Depariment of Labor m Emmmm:q Hour Division
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